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General information

Introduction

Premier’s Memorandum 2007-01: Public disclosure on information arising from NSW Government tenders and contracts introduced the revised Guidelines for the public disclosure of informatuion arising from NSW Government tenders and contracts to support  the Freedom of Information Act 1989 (NSW).  Refer to Part 2, Section 15A - Disclosure of government contracts with the private sector.

The Act, which applies to all NSW Government agencies (including Government Trading Enterprises) requires disclosure for the following classes of contract:

· Class 1 contract is a government contract where the estimated value of the project, goods and services, property or lease is likely to be over $150,000.

Complete Section 1 and Section 3 (when appicable) and either Section 2 or 4 (as applicable).

· Class 2 contract is a Class 1 contract where:

· there has not been a tender process; or

· the terms and conditions of the contract have been substantially negotiated with the successful tenderer; or

· obligations include maintaining or operating infrastructure or assets could continue for 10 years or more; or

· it involves a privately financed project; or

· it involves a transfer of a significant asset of the agency to another party to the contract in exchange for transfer of an asset to the agency.

Complete Sections 1-4 (as applicable) and Section 5 of this form.

· Class 3 contract is a Class 2 contract with a value over $5 million.

Complete Sections 1-4 (as applicable) and Sections 5-6 of this form.

In addition to the above requirements, within the Department of Services, Technology & Administration disclosure is required for any procurement, sale and disposal contracts including capital works, goods, services (including contracts from Standing Offer panels), maintenance, information and communications technology, property (including lease arrangements) and other contracts.

Completing the Government contract disclosure form

The items in the form that are marked with an asterisk (*) contain the information to be disclosed on the the NSW Government eTendering website.  All other information collected is used for management reporting purposes. 

The Government contract disclosure form is divided into the following sections:

1
Contract details (required for all contracts)

2
Successful tenderer details (required for all contracts)

3 Multiple successful tenderer details (when applicable)

4 Contracts managed by a private sector Project Manager (when applicable)

5 Additional information (Class 2 and 3 contracts)

6 Publication of the contract (Class 3 contracts).

To enable verification of the information submitted, the person completing the Government contract disclosure form must include their name and telephone number in the fields at the top of the form together with the date when the form was completed.

RFT number

The RFT (Request for Tender) number is the number that identifies the specific tendering opportunity.  This number is placed on all RFT documents and appears in tender advertisements, whether in newspapers or other printed material, invitation letters, and on the NSW Government eTendering website.

When contracts are awarded to multiple contractors/suppliers from a single RFT (for example, Peroid panel contracts), a suffix must be added to the 7 digit RFT number to identify each separate contract.

Confirmation of lodgement

When the Government contract disclosure form is lodged and the information recorded in CCMS, an e-mail will automatically be generated to confirm that:

· the contract award information has been recorded in CCMS;

· the information will be held for 7 days to allow for correction prior to publishing on the NSW Government eTendering website; and

· the 7 digit RFT (Request for Tender) number has become the “Contract Number”.

The Contract Number must be quoted on the letter of award or deed of agreement and in correspondence relating to the contract.

Standing Offer agreement contracts have an additional contract number which is used to identify the contract in the Smartbuy database.  The Standing Offer agreement contract number must be quoted on the letter of award or deed of agreement and in correspondence relating to the contract together with the Contract Number obtained from CCMS.

Publication of disclosure information

Once the 7 day correction period has elapsed, the disclosure information will appear on the NSW Government eTendering website against the relevant RFT number.  Information published on the NSW Government eTendering website may also be published on NSW Government agency websites, if applicable.

When there are multiple contracts, in addition to the disclosure information for the contract, the identity of the suppliers, details of any cross ownership and the commencement date for each supplier will also be displayed against the RFT number.

Government contract disclosure

Guidance notes

· Complete this form electronically, if possible.  Otherwise, all responses are to be typed or handwritten in block letters.

· An electronic copy of the Government contract disclosure form is available at:

http://www.nswprocurement.com.au/psc/service_provider_selection/sm_sf_government_contract_disclosure.aspx.

· Government contract disclosure user guidance is available at:

www.managingprocurement.commerce.nsw.gov.au/service_provider_selection/sm_government_contract_disclosure_user_guidance.doc.
· The fields marked with an asterisk (*) contain the information that will be disclosed on the NSW Government eTendering website.

· All other information is used management reporting purposes.

· Do not use abbreviations when completing this form or when recording the information in the database.

· Refer to Government contract disclosure user guidance for instructions for the submission of this form.

· The information that is required is to be disclosed within 60 days of the contract becoming effective is setout in Part 2, Section 15A of the Freedom of Information Act 1989 (NSW).
Details of person completing this form

	Name of person:
	

	Name of Agency or organisation
	

	Telephone number:
	

	Date:
	


1
Contract details (all contracts)

1.1
Contract details
	* RFT number (CCMS number):
	

	* Standing Offer agreement contract number:
	

	* Contract name:
	

	* Contract description:
	

	
	

	* Contract duration:
	
Weeks

	* Date for Completion
	


· Mark the following appropriate selections by replacing ( with a cross X
	Tendering method:
	( Selective

( Preregistered – specific project (Stage 1 EOI / Stage 2 Shortlist)
( Preregistered – worktype

( Invited (includes Direct Negotiation)
( Open

	Basis of payment:
	( Lump Sum

( Schedule of Rates or Schedule of Unit Prices

( Lump Sum and Schedules of Rates or Schedule of Unit Prices

	Contract delivery system:
	( Single contract (Construction)

(
Developed design (or Construct only) (DD); or

Design development and construct (DD&C)

(
Design, novate and construct (DN&C)

(
Design and construct (D&C)

(
Guaranteed maximum price (GMP)

( Multiple contract (Construction)

( Special Contract (Construction)

(
Managing contractor

(
Alliance contract

· Privately funded project (PFP)

( Professional services contract (Construction)

(
Consultancy services

(
Project management services

( Standing Offer contract (Goods and Services)

( One off contract (Goods and Services)

( Lease agreements

( Other: (include details)

	Standard form used:
	Construction contracts

( GC21 General Conditions of Contract

( HGC21 General Conditions (NSW Department of Health)
( Minor Works

( Mini Minor Works

( Other: (include details)
Professional services contracts

( Consultancy services agreement (up to $30K)

( Consultancy services agreement (over $30K)

( Project management services agreement

State Contracts Control Board (SCCB) contracts

( GITC (Goods and Services)

( Procure IT (Goods and Services)

( SCCB One off (Goods and Services)

( SCCB Standing Offer (Goods and Services)

( SCCB Standing Offer (Information Technology)
( Other: (include details)
Other contracts

( Maintenance
( Property Lease (Property)

( Special agency conditions: (include details)



Managing the contract
	Contract Principal:
	( Minister for _______________________________

( State Contracts Control Board (SCCB)

( Other:

	Name of Client Agency:
	

	* Agency or organisation managing contract:
	

	Name of person managing the contract or agreement or deed:
	

	   Email address
	


· When a private sector Project Manager manages the Contract, you must also complete Section 4 Contract managed by a private sector Project Manager.

1.2 Provisions for renegotiation

· If applicable (otherwise leave blank)

	* Provisions for renegotiation:
	

	
	


1.3 Basis for future change in Price*
· Mark the following appropriate selection by replacing ( with a cross X or go to the 'Other'.

	( Construction contracts with cost adjustment
Variations as instructed and valued by agreement or independently, and cost adjustments based on ABS indices.

	( Construction contracts with no cost adjustment
Variations as instructed and valued by agreement or independently.

	( Consultant, Project Manager and Project Director engagements
Variations as instructed and valued by agreement or independently.

	( SCCB contracts with adjustments for Labour and Materials
Periodically adjusted for changes in Labour and Material factors 

	( SCCB contracts with no cost adjustments (firm price)
Firm price quoted and accepted for the duration of the contract.

	( SCCB contracts with Adjustments for CPI
Periodically adjusted for CPI.

	( Medical Contracts
Six monthly price revision.

	( Other:

(Include details):
	


1.4 Significant evaluation criteria*
· Mark the following appropriate selections by replacing ( with a cross X, and include any Weightings (otherwise leave blank)

· If applicable complete 'Other' for any additional significant evaluation criteria.

	Evaluation criteria
	Weighting

	( Price (Mandatory)
	

	( Previous performance
	

	( Financial resources
	

	( Other: (Include details)
	

	
	

	
	


Operation and/or maintenance provisions *

· Mark the following appropriate selections by replacing ( with a cross X, 

	Does the contract contain any operation and/or maintenance provisions that entitle the successful tenderer to receive payment under the contract?
	( Yes  ( No


· If yes, list all operation and/or maintenance provisions in the contract.

	* 

	

	


2
Successful tenderer details (all contracts)

· Where a tender has resulted in the award of a contract to multiple contractors or suppliers please complete Section 3 Multiple Successful Tenderer details.

	* Legal name of Organisation awarded the Contract:
	

	* Trading name: (If different)
	

	  Organisation ACN:
	ACN: 

	  Organisation ABN:
	ABN: 

	* Business address:
	

	
	

	  Telephone number:
	

	  Facsimile number:
	


· List details of any related body corporate in respect of the successful tenderer, that will be involved in carrying out any of the successful tenderers obligations under the contract or will receive a benefit under the contract.

	* Details of related Body Corporate:
	

	
	

	* Contract Price:
	$ 

	* Estimated annual turnover:
	$


· “Estimated annual turnover” applies to NSW Government SCCB Period or Standing Offer Contracts and is the estimated total per annum value of the contract for all contract suppliers in terms of total sales to eligible Government customers.

	  Estimated Value
	$


· Estimated Value over the life of NSW Government SCCB Standing Offer Contract only.

	* Date of notification of Contract Acceptance
	

	* Contract commencement date
	


3
Multiple successful tenderer details (when applicable)

· Where a tender has resulted in the award of a contract to multiple contractor or supplier please complete the following details.

	* Estimated Annual Turnover:
	$
	Estimated Value:
	$


· “Estimated annual turnover” applies to NSW Government SCCB Period or Standing Offer Contracts and is the estimated total per annum value of the contract for all contract suppliers in terms of total sales to eligible Government customers.

· Estimated Value over the life of NSW Government SCCB Standing Offer Contract only.

	*

Contract number

(Including suffix)
	*

Organisation awarded the Contract

Trading name: (If different); 

Business address; and

Telephone and facsimile numbers
	Organisation ACN:

and

Organisation ABN:
	*

Contract Price

(construction contracts only)


	*

Details of related Body Corporate:
	*

Date of notification of Contract Acceptance
	*

Commencement date:

	
	
	ACN:

ABN:
	
	
	
	

	
	
	ACN:

ABN:
	
	
	
	

	
	
	ACN:

ABN:
	
	
	
	

	
	
	ACN:

ABN:
	
	
	
	


· When additional cells are required click into the last cell in the above table and press the Tab key.

4
Contracts managed by a private sector Project Manager (when applicable)

Engagement details

· Insert the name of the NSW Government Agency that engaged the private sector project manager.
	  Private sector Project Manager engaged by:
	

	  RFT number of private sector Project Manager’s contract:
	


Organisation details

	* Legal name of organisation:
	

	* Trading name (If different)
	

	  Organisation ACN
	ACN: 

	  Organisation ABN
	ABN: 

	*  Business address:
	

	
	

	*  Telephone number:
	

	*  Facsimile number:
	


Project Manager’s details

	Name of Project Manager:
	

	   Telephone number:
	

	   Mobile number:
	

	*  Email address:
	


Principal’s Representative’s details

	Name of the Principal’s Representative managing the private sector Project Manager:
	

	   Telephone number:
	

	   Email address:
	


5
Additional Government contract disclosure
(Class 2 and 3 contracts)

· A class 2 contract means a class 1 contract over $150,000. 

·  In addition to the requirements for class 1 contracts the publication of additional items is required for contracts over $150,000 involving direct negotiation or alliance contracts or operation or maintenance for 10 years or more or private sector financing, land swaps, asset and other property transfers and similar arrangements;

Transfer of assets to the Government
· List details of future transfers of assets of significant value to the Government at no or nominal cost, Include details of the right to receive the asset and the date of the future transfer.

Transfer of assets to the contractor
· List details and timing of any assets transferred to the contractor by Government agencies.

Public Sector comparator

· List the components and quantum of the Public Sector comparator, if used.

Cost-benefit analyses

· List the results of cost-benefit analyses of the successful tender.

Risk sharing

· List details of any risk sharing in the construction and operational phases of the project, quantified in net present value terms, where possible, together with the major assumptions involved.

Guarantees or undertakings between the parties

· List details of any significant guarantees or undertakings between the parties, including loans entered into or agreed to be entered into.

Key elements of the contractual arrangements not subject to a specific confidentiality agreement

· List details of any remaining key elements of the contractual arrangements that are not subject to a specific confidentiality agreement.

Financial model

· List details of any information used in full base case financial modelling.  For example, the pricing formula for tolls and/or other usage charges.

6
Publication of the contract (Class 3 contracts)

· A class 3 contract means a class 2 contract over $5,000,000.

· In addition to the requirements of for class 2 contracts, a copy of the contract (excluding the items included in subsection 9) must be published for all Class 3 contracts.   

Publication of the contract

· Mark the following appropriate selections by replacing ( with a cross X, 

	Will the contract be published on the NSW Government eTendering Internet website (https//tenders.nsw.gov.au)?
	
( Yes  ( No


· If “Yes” insert the URL for where a copy of the contract document/s can be viewed.

	URL:
	


Reasons why the contract or provisions will not be published 
· List the reasons why the contract or provisions will not be published on the NSW Government eTendering Internet website (https//tenders.nsw.gov.au).

Intention to publish at a later date
· Include a statement as to whether it is intended that the contract or provisions will be published at a later date and, if so, when it is likely to be published.

Provisions not published

· Where some but not all of the provisions of the contract have been published include a general description of the types of provisions that have not been published.
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