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Code of Conduct for a Tender Process

Introduction

Tender processes should be structured to achieve best value for money in the expenditure of public funds while being fair, ethical and transparent.

In order to achieve outcomes that not only comply with these principles but, importantly, are seen to do so, a variety of people are often involved in a tender process.

This Code of Conduct is designed to assist these people to behave with probity and fairly, and ensure that contractors and consultants are selected on the basis of offering best value for money.

Application of the Code

This Code applies to all persons involved in performing functions with the prequalification or selection of tenderers or the assessment and acceptance of tenders for consultant engagements and contracts.  This includes members of tender evaluation and review committees, Tenderer Selection Committees, Panels of Assessors, Tender Opening Committees and others handling tenders.  It also includes support staff as well as the advisers and decision makers involved.  Persons covered by the Code include employees of Government Agencies and other organisations, both government and non-government, and consultants engaged for specific activities associated with tender processes.

The Code is complementary to, not a substitute for, the NSW Government Code of Practice for Procurement or other Codes of Conduct or Ethics with which you may have a responsibility to comply when performing roles and functions.

Personal interests - Declaration and potential conflicts

The need to avoid bias in tender processes cannot be overemphasised.  Should you have any potential conflict of interest, such as a personal or financial interest, no matter how remote, in the outcome of the tender process you must immediately declare that interest.  If you are chairing a Department of Finance and Services managed committee or panel, the declaration should be made to the Senior Manager, Policy Support Services (or nominated representative), or to the Chair if you are a member of a committee or panel.  Depending on the significance of your interest you may be required to take no further part in the tender process concerned, to undertake a reduced role or to continue your involvement with your interest being known to, and managed by, all the others involved.

Use of confidential information

During the tender process you will usually have access to confidential, often commercially sensitive, information.You are only entitled to use that information as part of the tender evaluation or selection process. Use of the information for other purposes may cause harm or provide improper advantage(s), including in areas totally unrelated to the tender process.

Release of confidential information

Information, which you acquire in the course of your involvement in the tender process, must only be released to people entitled to have it in order for them to carry out their functions in the tender process, or under disclosure policy regulated by Premier’s Memorandum 2007-01, or as may otherwise be required by law.If you are in any doubt as to whether a person is entitled to receive certain information you must first obtain permission from the relevant Senior Manager in charge of the tender process, to provide the information.

Declaration of understanding and agreement

I, ...............................................………………….., declare that I have read the above Code of Conduct for a Tender Process, understand what it means and agree to always behave as it directs when performing functions relating to the tender process and other such processes.

I declare that:    (Cross out the option that does not apply)
- I do not have a conflict of interest.

- I have the following conflict of interest: .............................................………………………..

	Signature:
	...........................................................

	Date:
	......./......../.........
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