Contract management - Minor Works

Sample Letter 15B


Take over notice

Notice to the Contractor

Mentioned in Clause 15.4

Worked example

	30 June 2005

The Manager

XYZ Pty Ltd
ACN 123456789
1 Hope Street
HOPETOWN NSW 2999

Goodtown Public School
Extensions to Administration Block
Contract No. 2005999.

Take over notice

By this notice given to the Contractor in accordance with General Conditions of Contract clause 15.4, the Principal takes over uncompleted Works under the Contract because of the following breaches of contract by the Contractor:

1. In breach of General Conditions of Contract clause 15.1, the Contractor has failed to proceed with the work under the Contract at a reasonable rate;

2. In breach of General Conditions of Contract clause 8, the Contractor has failed to comply with a direction of the Principal’s Representative, namely a direction dated 6 June 2005 requiring the Contractor to remove asbestos from the Site; and

3. In breach of General Conditions of Contract clause5.5, the Contractor has failed to provide evidence of insurance as requested by the Principal’s Representative by notice in writing dated 3 June 2005 requiring the Contractor to produce evidence to the Principal’s Representative of the insurance effected and maintained by the Contractor. 

H. Grey

H. Grey
Principal’s Agent

for the Principal


Guide Notes

1. Take over notices must be reviewed by the Manager, Dispute Resolution Unit.  The Principal’s Agent then issues the notice on behalf of the Principal.

2. Each breach must have a separate clause in the notice.

3. If the Principal is quite certain that, irrespective of the Principal's rights, the Principal has a right to terminate at common law, then the following optional sentence could be added to the notice:

“If for any reason the termination is not effective, the Principal elects to treat the Contract as at an end under the general law and to recover damages because the Contractor has repudiated the Contract”.

This decision will be made by the agency in consultation with the Manager, Dispute Resolution Unit.

