Contract management - Minor Works

Sample Letter 15A


Breach of Contract (Show cause notice)

Notice to the Contractor

Mentioned in Clause 15.1

Worked example

	21 June 2005

The Manager

XYZ Pty Ltd
ACN 123456789
1 Hope Street
HOPETOWN NSW 2999

Goodtown Public School
Extensions to Administration Block
Contract No. 2005999.

Breach of Contract

In my opinion, the Contractor has committed a substantial breach of the contract in that:

1. In breach of General Conditions of Contract clause 15.1, the Contractor has failed to proceed with the work under the Contract at a reasonable rate;
2. In breach of General Conditions of Contract clause 8, the Contractor has failed to comply with a direction of the Principal’s Representative, namely a direction dated 5 June 2005 requiring the Contractor to remove asbestos from the Site; and
3. In breach of General Conditions of Contract clause 5.8, the Contractor has failed to provide evidence of insurance for approval by the Principal’s Representative by notice in writing dated 3 June 2005.
Please provide reasons why the Principal should not take further action under the provisions of General Conditions of Contract clause 15.5 to terminate the Contract, or under the provisions of clause 15.4, to take over the uncompleted Works.

H. Grey

H. Grey
Principal’s Agent

for the Principal


Guide Notes

1. Failure by the Contractor to proceed with the Works at a reasonable rate is a breach of contract by the Contractor.

2. The Principal’s Agent must not issue such a “notice” without the agreement of the client agency and the Manager, Dispute Resolution Unit.  The “notice” is issued on behalf of the Principal.

3. If the breach continues after a warning in the above terms, then the Principal may use General Conditions of Contract clause 15.5 to terminate the Contract, or clause 15.4 to take over the uncompleted Works.

