Contract management - Minor Works

Sample Letter 13D


Payment Schedule

Notice to the Contractor

Mentioned in Clause 13.3

Worked example

	12 May 2005

The Manager

XYZ Pty Ltd
ACN 123456789
1 Hope Street
HOPETOWN NSW 2999

Goodtown Public School
Extensions to Administration Block
Contract No. 2005999.

Payment Schedule

In accordance with General Conditions of Contract clause 13.3, I have assessed the Contractor’s payment claim dated and received on 4 May 2005 and I am proposing to pay $60,965.00 to the Contractor.  Details of how this amount was calculated are attached to this payment schedule.

The amount is less than the amount claimed by the Contractor in the Contractor’s payment claim for 50% of the Contract Sum because:

2. The actual work completed is only valued at 35%, and 50% Completion is not likely to be reached within 20 business days of the date of the payment claim.

3. I have not included $500.00 claimed for an alleged 2 day delay by the Principal in the supply of information because I am not satisfied that the breach of contract alleged by the Contractor occurred.

4. I have not included $860.00 claimed for the cleaning of brickwork because the Contractor has not supported the claim with sufficient evidence to satisfy me that this is a variation.

5. I have included $500.00 instead of the $1,000.00 claimed in respect of copper piping because the length of the pipe installed is 10 metres and the rate in the Schedule of Rates is $50 per metre.

J M Brown

J. M. Brown
Principal’s Representative




Guide Notes

1. The Principal’s Representative must issue a payment schedule within 10 Business Days after receiving a payment claim from the Contractor.

2. If the scheduled amount the Principal intends to pay is less than the claimed amount, and the payment claim states that it is made under the Building and Construction Industry Security of Payment Act 1999 (NSW) (the Act), the Contractor is entitled to make an adjudication application under the Act.

3. The payment schedule must give reasons for every amount withheld, including every item in the payment claim that is not paid in full.  This is because the Act does not allow additional reasons for withholding payment to be introduced in the adjudication process.

4. If schedules are attached in explanation, the payment schedule should clearly refer to them.

5. If the Principal fails to issue a payment schedule within 10 business days after receiving a payment claim, the Act entitles the Contractor to payment of the claimed amount in full.  The Contractor may apply for adjudication of the payment claim, but must first notify the Principal of this intention.  After receiving such a notification, the Principal has a further 5 days to provide a payment schedule.  If no payment schedule is issued, the adjudicator will make a decision based only upon the Contractor’s payment claim.

6. Refer to Managing payment claims for more information on payment obligations and procedures.
