Contract management - GC21

Sample Letter 51B


Proposal for the Valuer to value Defects not made good

Mentioned in Clause 51

User guidance

Click on the following link for user guidance
Sample text for letter to the Contractor

	» insert the date
The Contractor,
» insert the name of the Contractor (see Contract Information item 8)
ABN » insert the  ABN
» insert the Contractor’s address (see Contract Information item 11) 

Attention: » insert the name of the Contractor’s Authorised Person (see Contract Information item 9)
» insert the Contract name
Contract No. » insert the Contract No.
Proposal for the Valuer to value Defects not made good

In accordance with clause 51 of the GC21 (Edition 1) General Conditions of Contract, the Principal is considering accepting the Works with defined Defects not made good, based on the following terms:

· The Contractor remains fully liable for the Works as constructed; 

· The Contractor releases the Principal from any and all claims in relation to all events leading to, and consequent upon, accepting the Works with the specified Defects not made good;  
· » insert any other specific conditions required for the Principal’s acceptance of the defective work or materials; and

· the Contract Price will be adjusted under the valuation principles of clause 3.2 of Schedule 5 – Agreement with Valuer.

The defined Defects, and the associated deductions I understand you are proposing, are as follows:

· » insert a description of each item and the deduction proposed by the Contractor
In order for me to consider the matter further, would you please confirm agreement with the above terms by signing in the space below and returning this document by 5.00 pm on » insert the day and date for confirmation.

» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person

Signed for and on behalf of » insert the name of the Contractor by an authorised officer:

Signature:

Name:

Position:

Date:




Guide Notes

1. The Principal may choose to accept defined Defects on specified conditions, which should include those stated above.

2. If agreement with the Contractor is not reached on the appropriate deduction from the Contract Price, the Valuer may be engaged to decide the value of the deduction/s.  

3. The other terms of the Principal’s acceptance should be agreed before the Valuer is engaged, so that the role of the Valuer is clear.  

4. The deduction proposed by the Contractor during prior negotiations should be documented, to set a minimum value for the Valuer.

5. If the Contractor does not agree to either the terms or the deduction, the Principal may require the Contractor make good the defined Defects.


