
	User guidance
This document is part of the GC21 standard form.
Guide notes
This standard form contains guidance in hidden text, ie:
GUIDE NOTES;
Guide Note examples
Viewing guide notes
1. If the guide notes are not visible, click on the Show/Hide button [image: image1.bmp].
2. If still not visible, then:

•  At the Tools menu;

•  Click Options, and click the View tab;
•  Tick the Hidden Text check box and click the OK button.
Insertion points
Each ‘»’ shows where input is required. Click onto each ‘»’ and overtype.
When completed
1. Remove all guide notes manually or by the following steps:
•  On the Edit menu click Replace, then (if required) 
•  Click the More button;
•  Click the Format button, click on Font;
•  Tick the Hidden check box and click the OK button;
•  Click the Special button, click on Any Character; then
•  Click the Replace All button.
2. Delete this User guidance, along with the following Page Break.



2 Preliminaries

To update the Table of Contents press the:

· “Ctrl + A” keys; then

· “F9” key; and

· in the “Update Table of Contents” box select “Update entire table”.
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2 Preliminaries

The Footers and page Numbering are automated.

To ensure this automation updates when printing, check that the MS Word “Tools - Options - Print - Update Fields” box is ticked.

Always enter and edit all information for headers and footers in the “File - Properties - Summary” information input fields.

THERE ARE 27 PAGES IN THIS SECTION

In Preliminaries, all subsections, clauses and text are mandatory unless otherwise stated.

The » symbol has been used to indicate where input is required.

Where required draft and include appropriate clauses, eg. approval for public entertainment by Department of Local Government (DLG), to cover such items as:

· complying with the requirements of;

· making all necessary submission to;

· paying fees; and

· obtaining written approval by DLG and the NSW Fire Brigade.

1 General

1.1 Electronic communications

The parties agree and consent that notices and communications may be by electronic communication in accordance with the Electronic Transactions Act 2000 (NSW).

1.2 Use of Qualified Designers

Use persons professionally qualified in the relevant disciplines when completing the Design of the Works. The use of such persons shall not relieve the Contractor of liability for the fitness of the Works for the purposes required by the Contract.

1.3 Use of Qualified Tradepersons

Use qualified tradepersons when completing the Works. The use of such persons shall not relieve the Contractor of liability for the fitness of the Works for the purposes required by the Contract.

1.4 Licences and approvals

The Principal has obtained the following licences, approvals and consents for the Site and the Works:

List all licences, approvals and consents obtained by the Principal eg:

· Development consent

· Lease of site;

· Consent to enter;

· Building approval;

· EPA licences.

»

The Contractor must provide the Principal with a copy of all other licences and approvals required, and pay all associated fees prior to commencing the affected work.

1.5 Development consent

Delete this clause and the above heading if the Development Consent is available and included in the Tender Documents.

Include this clause in the Tender Documents when the Contractor is required to lodge a Development Application.

Requirement

Prepare and lodge on behalf of the Principal a Development Application for the Works.  The Contractor is responsible for all lodgement fees and other costs associated with the Development Application and resulting from the development consent.

Consent Authority Conditions

In making enquiries for the purpose of preparing the Development Application, no agreement as to consent conditions must be made with the Consent Authority.  Upon receipt of Consent Authority’s conditions, provide a copy to the Principal immediately.

Within 4 weeks of receipt of a list of conditions which are proposed to be imposed by the Consent Authority in granting development consent, the Principal may choose to invoke Part 5A of the Environmental Planning and Assessment Act 1979 (NSW), and decline to accept any or some of such conditions.

If the declined conditions are not thereafter applied, their removal must be considered a Variation under General Conditions of Contract clause - Variations.

End of clause -  Development Consent.

Note: if this clause is deleted also delete Conditions of Tendering clause - Development Application.

1.6 Certification of compliance with building and fire regulations

Provide a certificate obtained from a consultant appropriately accredited as an Accredited Certifier in accordance with the Environmental Planning and Assessment Act 1979 (NSW) stating that the Works fully comply with all applicable building and fire regulation statutory requirements.

1.7 Contractor performance reporting

During the course of the Contract, the Contractor’s performance may be monitored and assessed in accordance with the Performance management system guidelines which are available on the Internet at:

http://www.nswprocurement.com.au/Procurement-System-for-Construction/Performance-management.aspx
1.8 Exchange of information between government agencies

The Contractor authorises the Principal and its employees and agents to make information concerning the Contractor and its performance available to other NSW government agencies and local government authorities, which may take such information into account in considering whether to offer the Contractor future opportunities for work.

The Principal regards the provision of information about the Contractor to any NSW government agency or local government authority as privileged under the Defamation Act 2005. The Contractor agrees that it will have no entitlement to make any claim against the Principal in respect of any matter arising out of the provision or receipt of such information.

2 Documents

2.1 Contractor’s tender concept/ design

Delete this clause and the above heading unless:

· The contract requires the contractor to design and construct (D&C) the works; and

· Conditions of Tendering clause - Tender concept/design applies.

Refer to General Conditions of Contract - Contract Information item 37 - Scope of  Design activities.

In preparing the Contractor’s Documents, the Contractor must not alter the Contractor’s accepted tender concept/ design without the Principal’s agreement.

End of clause - Contractor’s Tender Concept/Design.

2.2 Inclusions in Contractor’s documents

Describe the Contractor’s documents to be provided by the Contractor.

Ensure the documents listed align with the extent of design by the Contractor described in General Conditions of Contract, Contract Information item 37 - Scope of Design activities.

eg: for a building project where the Principal has only provided developed sketch plans and the Contractor is required to provide all the design construction documents, then the following may be appropriate;

The Contractor’s documents must include provision of all construction documentation for the Works.  Construction documentation includes but is not limited to; the production of the construction drawings; the verification of the developed sketch plans; the coordination of the design including the structure and the services; and a specification.

The Contractor’s documents must include the following:

Cover sheet with:

· project title information; a location plan; and a list of all drawings including any sub-consultant drawings.

Site plan. at 1:500 scale showing:

· all survey information, north point, contours (existing and proposed), existing features; services point-of-entry, site entries; roads, paths and paving, play area(s), Contractor’s area(s), demountable building locations, new building(s) locations with set-out dimensioning and key and/or legend relating to this information.

Site works at 1:200 scale showing:

· all buildings in outline with finished floor levels of ground floor plans, north point, contours, surrounding levels to buildings; site drainage treatment (falls and direction); locations and dimension of paths, paving, roads, bus lay-bys, garbage pads, meter boxes, planter beds, and a legend relating to this information.

Elevations at 1:100 scale showing:

· all building elevations, reduced levels, section references, detail cross-references for windows, doors, gates, screens and louvres and the like; materials identification; direction of cladding and any legend relating to this information.

Floor plans at 1:100 scale showing:

· all building elements normally shown on plan; rooms numbered and named, dimensions, section references, detail cross-references; windows, doors, gates, screens and louvres (cross-referenced to schedules if not shown on elevations); all fixtures and fittings including heaters (cross-referenced to schedules); materials identification and legend relating to this information.

Sections at 1:100 scale showing:

· all building elements normally shown on section; section titles, room names; applicable heights above finished floor level, datum heights; detail cross-references; materials identification; direction of ribbing and a legend relating to this information.

Reflected ceiling plans at 1:100 scale showing:

· all building elements normally shown on ceiling plans; rooms numbered and named; detail cross-references; materials identification; lighting; air-conditioning grilles; sprinkler heads; smoke detectors; direction of ribbing and a legend relating to this information.

Roof plan at 1:200 scale showing:

· all buildings and walkways identified; roof materials(s) with cappings, flashings, barges boards, ridges, valleys etc, roof falls; gutters; downpipes; vents; lights and a legend relating to this information.

Details at appropriate scale(s) including:

· construction, footings, thresholds, stair, links and ramps, toilets, canteen, gates and screens, door and window, fixtures, furniture and any miscellaneous items.

Layouts at scale(s) to suit, cross-referenced to applicable details, for:

· toilets, canteen, covered ways and special elements/spaces (where applicable).

Door and window schedule at 1:50 scale, for all door and window types, showing:

· opening swing/type/direction; material(s) glazing areas/types; overall dimensions and dimensions of panels; divisions, elements (stiles and rails), chair rails and observation panels; security and any special features.

· Note: this drawing(s) must be cross-referenced to plans and/or elevations and cross-matched to the furniture and blinds schedules.

Furniture layout at 1:100 scale showing:

· all rooms numbered (to match floor plans); door swings, all fixtures, fittings and heater locations matching the floor plans; and all loose furniture keyed with code abbreviations cross-matched to the furniture schedule.

Finishes schedule listing:

· all internal and external materials for all buildings

Hardware schedule listing:

· all internal and external hardware including door and window hardware and fire extinguishers

Furniture schedule listing:

· all internal and external furniture and including Principal supplied furniture and fittings.

Colour schedule listing:

· all internal and external colours, by name, by manufacturer, by finish and including details of primers and undercoats.

Structural and civil engineering drawings at suitable scales:

· prepared to the drafting standards of the Standards Association of Australia.

· Note: Final working drawings are to be suitable for production of work-as-executed drawings, microfilming and readable at A2 size.

Electrical services documentation and drawings, at suitable scales, including:

· Final design calculations including maximum demand, fault level, voltage drop, and lighting level.

· Symbols list;

· Site plan (minimum scale 1:500) and reticulation schedule;

· Single line diagrams for main switchboard, distribution boards and control systems;

· Light and fan layouts including circuitry for all buildings;

· Power and communication layouts for each building including circuitry;

· Communication (Telephones, A/V, MATV, PA, etc.), computer network provision and security layouts including circuitry;

· Miscellaneous details such as control block diagrams, fixing details, control panel layouts, room sections showing mounting heights etc (as appropriate); and

· Electronic security layouts for each building.

Hydraulic services drawings that effectively present

· Major pipe runs indicating control valves, meters and access pits and connection to existing services;

· Reticulation indicating materials, pipe sizes, control valves, fixtures and taps;

· Hydraulic axonometric diagrammatic drawings;

· Construction details of pits, inspection openings, valves etc; and

· a schedule of fixtures and fittings with brand names, model numbers etc

Landscape design documentation and drawings, at suitable scales, including:

· landscape site plans at scale 1:500;

· landscape plans detailing of the main build areas at 1:200 scale; and

· construction and planting details at 1:20 or 1:10 scale.

· Note: The construction landscape drawings must fully detail the existing and proposed contours at 0.5m intervals; surfaces and their edge treatments; position, number, species and container size of plantings; areas to be turfed, mulched and /or planted; drainage and irrigation systems including hose cock locations; and existing significant trees with canopy size.

Specification (in NATSPEC format) with:

· a table of contents for each trade section and/or item of work.

The Contractor’s Documents must include, without limitation:

»

2.3 Work as executed drawings

Ensure that the ‘technical’ sections of the specification include details of the information that is required to be shown on work as executed drawings.

Refer to NATSPEC Services standard template, General Requirements, Section 5 - Completion clause 5.2 - Record Drawings, for examples.

Progressively produce work as executed drawings. Submit work as executed drawings showing work which has been completed within 28 days of completion of that work.  Endorse each drawing certifying accuracy and correctness.

Include details of the required format, eg. the appropriate electronic format, and/or ‘on standard sized sheets using minimum 110 gm/sq. metre tracing paper or equivalent plastic based material’.

Submit the drawings  »

2.4 Restricted documents

Delete this clause and the above heading unless security of documents is required.

Document security is mandatory for all works that involve security eg: Correctional institutions, electronic security installations and the like.

Ensure that all relevant documents are marked “restricted”.

All documents marked “Restricted”, and any other documents the Principal notifies as “Restricted” are classified maximum security documents.  No copies are to be made or retained by the Contractor, subcontractors, suppliers, agents or anyone else other than for the Contract.

All originals and copies of restricted classification documents are to be returned to the Principal on Completion.

End of clause -  Restricted documents.

Note: If this clause is deleted also delete Conditions of Tendering clause - Security of Documents.

2.5 NATSPEC subscription

If any of the Contractor’s Documents are based on NATSPEC, then the Contractor must provide to the Principal proof of the Contractor’s current NATSPEC subscription.

3 Contracting

3.1 Application of Schedule of Rates

Delete this clause and the above heading when:

· the contract does not include a Schedule of Rates; and

· Tender Form Type 1 or Type 4 is used.

· Include in all contracts with Schedule of Rates (using Tender Form Type 2 or Type 3).

Note: This provision must be implemented by Tenderers in completing the Tender Schedules - Schedule of Information for General Conditions of Contract Schedule 3 (Payment Claims worksheet), which will form the basis of progressive payments.

Refer to General Conditions of Contract clause - The Contract Price.

Item 1 of the Tender Schedules - Schedule of Rates will be paid progressively, in proportion to the work under the Schedule of Rates completed.

End of clause -  Application of Schedule of Rates.

Note: If this clause is deleted also delete:

· Tender Forms Type 2 and Type 3.

· Tender Schedule - Schedule of Rates
3.2 Payment claims for lump sum items

Delete this clause and the above heading if the Department of Services, Technology & Administration will not be processing contract payments through the OPWS Management System.

A claim for payment of any proportion of a lump sum, including any lump sum in a Schedule of Rates or Schedule of Prices, must be expressed as a percentage.

End of clause – Payment claims for lump sum items.

3.3 Currency fluctuation

Delete this clause and the above heading unless the value of imported goods exceeds:

· $1.0 million; or

· 50% of the estimated contract price.

Requirement

If the Contractor tendered a price in a foreign currency for an item, then the amount payable by the Principal for the item shall be in Australian currency calculated by applying the spot selling rate for the purchase of the foreign currency at the Westpac Bank at the close of business on the 14th day after the Date of Acceptance of Tender or if the day is a Bank Holiday in New South Wales, the following trading day.

End of clause - Currency Fluctuation.

Note: If this clause is deleted also delete Conditions of Tendering clause - Foreign Currency Adjustment.

3.4 Customs Duty

Delete this clause and the above heading unless the estimated value of imported goods exceeds:

· $1.0 million; or

· 50% of the estimated contract price.

Requirement

If the Contract includes a completed Tender Schedules - Schedule for Adjustment of Customs Tariffs;  and

an item in the Schedule is imported into Australia after the 14th day prior to the date on which tenders closed;  and

upon importation, the customs duty tariff rate on the item (other than dumping duty) is greater or less than the tariff rate on the 14th day prior to the date on which tenders closed,

then the actual extra cost or saving resulting solely from the change in the tariff rate shall be paid or allowed by one party to the other as the case may require.  The Contractor must, upon request, produce proof of the amount paid as customs duty and the date of payment.

End of clause -  Customs Duty.

Note: If this clause is deleted also delete:

· Conditions of Tendering clause Adjustments for Customs Tariffs, and

· Tender Schedule - Schedule for Adjustment of Customs Tariffs.

3.5 Provisional Sums

Delete this clause and the above heading unless Provisional Sums are included in the Tender Documents.

Refer to General Conditions of Contract - Contract Information item 46 Provisional Sums.

Note: Provisional sums should only be used when absolutely necessary, eg pc item for workshop machinery for schools at government contract rates.

The Contract includes the following work subject to Provisional Sums.  Refer to General Conditions of Contract clause - The Contract Price.

Include the “Item No.”, “Description”, “Provisional Sum” amount(s) and the “Total of Provisional Sums” in the following schedule.

Note: When the following table is used ensure that General Conditions of Contract - Contract Information item 46 Provisional Sums includes the following text:

· Refer to Preliminaries clause - Provisional Sums.

Expand the table by Inserting Rows, as required.

	Item no.
	Description of Provisional Sum
	Provisional Sum

	A
	»
	$ »

	B
	»
	$ »

	
	
	

	
	Total of Provisional Sums
	$ »


End of clause - Provisional Sums.

Note: If this clause is deleted also delete Conditions of Tendering clause - Provisional Sums.

3.6 Preferred Subcontractors

Delete this clause and the above heading if General Conditions of Contract - Contract Information item 23 Preferred Subcontractors is “Not applicable”.

The Contract includes the following work which is to be subcontracted from the following list of preferred subcontractors (including suppliers).  Refer to General Conditions of Contract clause 32 - Engaging Subcontractors.

When Preferred Subcontractors are to be included list the preferred subcontract work and the preferred subcontractors, together with their addresses and telephone numbers.

When more than one preferred subcontract work category is included ensure that the preferred subcontractors are clearly identified for each category.

Preferred subcontract work

»

List of preferred subcontractors

»

End of clause - Preferred Subcontractors.

Note: If this clause is deleted also delete Conditions of Tendering clause - Preferred Subcontractors.

3.7 Insurance

Claims and deductibles

The Contractor is responsible for making and managing claims and meeting the costs of any deductibles.

Works and public liability insurance

Include the applicable wks &pl ins option and delete any option that does not apply. Ensure that the option chosen corresponds to the option chosen in Conditions of Tendering clause – Insurance and Contract Information items 26 and 27.

Use wks &pl ins Option 1 where possible.

Use wks &pl ins option 2 when Procurement System insurance cannot be used and the contractor is to effect insurance.

Use wks &pl ins option 3 when Procurement System insurance cannot be used and the Principal is to effect insurance.

wks &pl ins option 1

The Principal must effect insurance of the Works and public liability in accordance with the insurance policy applicable at the Date of Contract shown on the Internet at:

http://www.nswprocurement.com.au/Procurement-System-for-Construction/Contract-management/Insurance-Policies.aspx
end of wks &pl ins option 1

wks &pl ins option 2

The Contractor must arrange insurance of the Works (and any temporary works) and public liability and pay all premiums in accordance with General Conditions of Contract clause – Insurance.

end of wks &pl ins option 2

wks &pl ins option 3

The Principal must effect insurance of the Works and public liability.

The Principal must make a copy of the policy for insurance of the Works and public liability available to the Contractor.

end of wks &pl ins option 3

Marine liability insurance

If the Contractor is required under the Contract to provide marine liability insurance:

The policy must be in the name of the Contractor with the Principal as an additional name insured and must cover the Contractor, the Principal and all subcontractors employed from time to time in relation to the Works for their respective rights and interests and their liabilities to third parties.

The policy must include a cross-liability clause in which the insurer agrees to waive all rights of subrogation or action against any of the persons covered and for the purpose of which the insurer accepts the term ‘insured’ as applying to each of the persons covered as if a separate policy of insurance had been issued to each of them (subject always to the overall sum insured not being increased thereby).

Professional indemnity insurance

If the Contractor is required under the Contract to provide a professional indemnity insurance, the policy must cover the Contractor for liability to the Principal for loss, whether economic loss only or other loss, up to the amount shown in the Contract Information for any single occurrence.

Contractor’s default in effecting and maintaining insurance.

If, when required in writing by the Principal to do so, the Contractor fails to produce evidence of having paid insurance premiums and other compliance with insurance obligations under General Conditions of Contract clause - Insurance to the satisfaction of the Principal, and the Principal pays insurance premiums, the Principal may deduct from payments due to the Contractor, or otherwise recover, the amounts paid plus an additional amount of $250 to cover the Principal’s costs.

3.8 Priced Builder’s Bill Of Quantities

Delete this clause and the above heading except for specific Department of Services, Technology & Administration projects for which the Principal Quantity Surveyor, QS Services directs that it must be included.

Lodge with the Principal a priced Builder’s Bill of Quantities measured in accordance with the document Concise Method of Measurement for Construction Works (Edition 2, August 1993).  A copy may be purchased from QS Services, Level 19, McKell Building, 2-24 Rawson Place, Sydney.

Separately identify, quantify and price within the Builder’s Bill of Quantities the Preliminaries and all Technical Sections of the Specification.  The prices and rates as extended must, on addition, equal the Lump Sum.  Each item must be ‘two letter element coded’ in accordance with NPWC Cost Control Manual, Subsection 6.2 ‘List of Elements, Definitions.’

Prices in the Builder’s Bill of Quantities do not form part of the Contract.  Their purpose is to assist in making valuations of works carried out but the Principal is not bound to use them.

Notwithstanding any other provision of the Contract, the Contractor is not entitled to any payment until the priced Builder’s Bill of Quantities has been lodged.

End of clause - Priced Builder’s Bill of Quantities.

4 Administration

4.1 Quality management requirements

Quality Management System

Maintain the Contractor’s Quality Management System.  Obtain evidence from proposed Subcontractors and certify that Subcontractors’ quality management systems meet the requirements of the Contractor’s Quality Management System.

Project Quality Management Plan

Develop and implement a Project Quality Management Plan that complies with the NSW Government Quality Management Systems Guidelines (QMS Guidelines).  The QMS Guidelines are available on the Internet at:

http://www.nswprocurement.com.au/Procurement-System-for-Construction/Reference-material/Procurement-Guideline-Documents.aspx
Submit the Project Quality Management Plan within 28 days of the Date of Contract together with QMS Guidelines Appendix D, Quality Management Plan assessment checklist, completed by the Contractor, with cross-referencing of the AS/NZS ISO 9001:2000 clause numbers to the Contractor’s Project Quality Management Plan.

The Project Quality Management Plan must cover the relevant elements of the Contractor’s Quality Management System and include an index of the Contractor’s quality procedures and proposed Inspection and Test Plans and associated checklists.

Include a schedule of internal audits for the Contract.  Submit a copy of each audit report within 14 days of the date of audit.

Design Plan

Prior to commencing design work, prepare and implement a Design Plan complying with the  QMS Guidelines, covering each phase of Design and addressing the key activities.

Managing work quality

Prepare and implement Inspection and Test Plans, complying with the QMS Guidelines, incorporating the Hold and Witness points specified in the Contract.

Submit copies of Inspection and Test Plans and checklists not less than 7 days before commencing the work to which they apply.  Also submit certification that the relevant quality management plans and Inspection and Test Plans of Subcontractors and Consultants meet the  requirements of the QMS Guidelines.  Do not start any work before this documentation is submitted.

Give at least 24 hours notice prior to reaching a Hold or Witness point.

The Contractor must not proceed beyond a Hold point without endorsement by the Principal or its authorised representative.

The Principal, at its discretion, may inspect the work at a Witness point, but work may proceed without endorsement.

Endorsement by the Principal at a Hold or Witness point does not release the Contractor from its obligations to achieve the specified requirements of the Contract.

Surveillance (monitoring) by the Principal will apply to all work associated with the Contract.

Conformance records

Submit copies of conformance records as specified, including:

INCLUDE RELEVANT CONFORMANCE RECORDS IN THE TABLE BELOW, EG:

· APPROVALS OF REGULATORY AUTHORITIES;

· CONTRACTOR’S CERTIFICATION OF QUALITY CONFORMITY AND PERFORMANCE;

· TEST RESULTS OBTAINED FROM TESTING LABORATORIES;

· QUALITY OR TEST RECORDS OBTAINED FROM MANUFACTURERS AND SUPPLIERS;

· REGISTER OF PRODUCT AND SERVICE CONFORMITY RECORDS;

· STRUCTURAL COMPLIANCE CERTIFICATES;

· OPERATION AND MAINTENANCE MANUALS;

· COMMISSIONING PROCEDURES.

	Conformance records
	Time when records are required

	Completed Inspection & Test Plans and associated checklists 
	With each Payment Claim

	»
	»


Failure to Comply

If the Contractor fails to comply with the requirements of this clause, the Principal may implement such inspections and tests as the Principal determines and the cost incurred by the Principal shall be a debt due from the Contractor.

4.2 Industrial Relations management

Verification of Compliance with Industrial Relations Obligations

Submit before beginning works on the Site, a statement on the Contractor’s letterhead, signed by an authorised person, attesting to the Contractor’s compliance, in the preceding twelve months, with all employment and legal obligations including, but not limited to:

payment of remuneration to employees

annual leave

Long Service Leave Payment Scheme registration

workers’ compensation insurance, including self- insurance arrangements

superannuation fund membership and contributions

over-award payments such as redundancy fund contributions

If the Contractor engages an independent industry or employer association or other specialist organisation to provide an auditing service to verify compliance with employment and legal obligations, a statement or declaration from that organisation may be submitted instead of the statement by the Contractor.

Project IR Management Details

Submit, before beginning work on the Site, a statement detailing:

the location of time and wage records and other documents that are required to be kept to verify ongoing compliance with all employment and legal obligations; and

the names of Federal or NSW awards that are likely to cover subcontractors and other contractors on the project.

Delete the following dot points if a project IR Plan is required and Contract Information  item 16 sub-item B includes “Yes”.

the names of those responsible for coordinating industrial relations on the project;

an outline of:

· the Contractor’s consultation and communication mechanisms with workers, unions, and employer or industry associations

· the measures to be implemented to coordinate the interface on the project with subcontractors, unions and other contractors

· the measures for assessing subcontractor’s ability to comply with industrial relations and employment obligations

· the measures to monitor and verify subcontractors’ ongoing compliance

End of Dot Points

Failure to comply

If at any time the Contractor has not carried out its obligations under this clause - Industrial Relations Management, then notwithstanding any other provision of the Contract, no payment is due to the Contractor until the 7th day after the required action has been carried out.

4.3 Aboriginal participation

Delete this clause and above heading unless the responsible agency determines it is required because the Project:

· is primarily directed to one or more aboriginal communities, or has an aboriginal community as the sole or predominant beneficiary; or

· has an aboriginal community as one of the key user groups or a prominent project stakeholder; or

· has the potential to benefit the aboriginal community.

Requirement

The Contractor must comply with the NSW Government Aboriginal Participation in Construction Guidelines, available on the Internet at:

http://www.nswprocurement.com.au/Procurement-System-for-Construction/Reference-material/Procurement-Guideline-Documents.aspx
Submit a Statement of Opportunities for Aboriginal participation and submit and implement an Aboriginal Participation Plan in accordance with General Conditions of Contract clause 20 - Aboriginal participation in construction.

Failure to comply

If at any time the Contractor has not carried out its obligations under this clause – Aboriginal participation, then notwithstanding any other provision of the Contract, no payment shall be due to the Contractor until the 7th day after the required action has been carried out.

End of clause -  Aboriginal Participation

Note: If this clause is deleted:

· Delete tender schedules – schedule of aboriginal participation information; and

· Delete conditions of tendering clause – aboriginal participation

· Insert “no” against the requirement for an aboriginal participation plan in contract information item 16e.

4.4 Protection of children and other vulnerable people

Delete this clause and the above heading unless children or other vulnerable people are cared for on the Contract site eg: projects located on existing schools sites.

Employees

The Contractor must not employ or permit to be employed on work under the Contract at the Site a person whom the Principal advises the Contractor poses unacceptable risks to children or other vulnerable people cared for at that site.

Delete the following paragraph unless:

· Maintenance or Service Contracts are included (for premises where children or other vulnerable people are cared for); and

· work will be performed outside demarcated construction areas, eg. maintenance painting, plumbing or electrical repairs.

The Contractor must not employ or permit to be employed on work under the Contract at the Site a person who has been convicted of a serious sex offence and is a prohibited person under the Commission for Children and Young People Act 1998 (NSW).

End of paragraph

Delete the following paragraph unless the client has confirmed that employment screening provisions should be included.
if the paragraph is included, also include the requirement to provide written confirmation that all workers on the site have completed the prohibited employment declaration in the schedule of conformance records in preliminaries clause – quality management requirements.
The Contractor must not employ or permit to be employed, on work under the Contract at the Site, any person who has not completed the Prohibited Employment Declaration available on the Internet at: 

http://www.nswprocurement.com.au/Procurement-System-for-Construction/Contract-management.aspx
Completion of the Prohibited Employment Declaration must be included in all Site-specific inductions and compliance must be recorded in the Induction Register.
End of paragraph

Code of behaviour

The Contractor must ensure that all persons working on the Site, including but not limited to the Contractor’s employees and managers, consultants, subcontractors and suppliers (Contractor Employees) understand and comply with the requirements shown below:

All Contractor Employees must gain permission to enter the school or facility before commencing work and may only enter approved areas.  The Contractor’s representative or where a subcontractor is working without the supervision of the Contractor, the subcontractor’s representative must report their presence to the person in charge of the school or facility on arrival each day and record, in the Site Visit Log, the details of all Contractor’s or subcontractor’s employees working at that site that day.

Contractor Employees should avoid talking with, touching or interacting with any children or residents or other users of the school or facility except where the work requires it or in an emergency or safety situation.

Contractor Employees must only use approved toilets and other facilities, unless the person in charge of the school or facility gives written authority to use alternative arrangements.

The work area must not be able to be used or accessed by children, or residents or other users of the school or facility while work is in progress.  Clear signs and barricades (where appropriate) must be used to prevent any inadvertent or unauthorised access.

Appropriate privacy must be maintained when working on toilets and similar facilities.  Contractor Employees must ensure that toilets and similar facilities are not occupied or in use by children, residents or other users before entering to perform work, and that work does not continue when use of the facilities is required.  Where practicable male employees should perform work on male facilities and female employees on female facilities.

Contractor Employees must wear clothing that is tidy and in good condition, including a shirt and shorts, trousers or a skirt at all times.

Contractor Employees should report any concerns about children’s behaviour or child abuse to the person in charge of the school or facility.

Contractor Employees must wear or carry an identity card at all times when on the Site.

Failure to comply

If at any time the Contractor has not carried out its obligations under this clause  Protection of children and other vulnerable people, then notwithstanding any other provision of the Contract, no payment shall be due to the Contractor until the 7th day after the required action has been carried out.

End of clause - Protection of Children and Other Vulnerable People.

4.5 Audit and review

Make available, on request, all records, including those of or relating to Subcontractors or suppliers, relevant to compliance with requirements of the Contract, for the purposes of audit, review or surveillance.  Provide all reasonable assistance during the audits or reviews including attendance by the Contractor.

Promptly implement effective corrective action on matters disclosed by audit or review.

5 Site

5.1 Order of work

Delete this clause and the above heading unless it is necessary to:

· direct the Contractor to perform the Works in a particular order; or

· complete stages or parts of the work in a particular sequence or at stated times.

»

5.2 Site access and limitations

Identify and clearly state who is to provide and maintain access to the site if the site is away from public thoroughfare.

Include details of any weight or height limitsand/or any other restrictions which may apply.

Identify and clearly state what is to be done at end of contract.

If there are restrictions to the movements or activities of the Contractor on site give details; eg:

· easements;

· covenants and restrictions arising from actions of adjoining owners;

· environmental protection; or

· noise restrictions, etc.

»

5.3 Occupied premises

Delete this clause and the above heading unless the client is to remain in occupation of part of a building or the site.

Occupancy by Principal

The Principal or persons authorised by the Principal will continue in possession and occupancy of:

Include details of any buildings (or parts of buildings) or the site that the client is to continue to occupy.

»

Principal’s Access

Provide safe access to such premises for the Principal and authorised persons notified to the Contractor by the Principal.

Contractor’s Responsibility

Mandatory when the client is to remain in occupation of part of a building or the site.

Take responsibility for the suitability of all workers and Subcontractors on Site, set reasonable standards of conduct, investigate complaints about their behaviour and take appropriate action including removal from Site if so warranted.

Specific requirements

Include details when unrestricted access by the Contractor is not desirable.

In consultation with the client establish the security and access requirements that are to be imposed.

Consider matters such as:

· Compliance with existing security systems, eg wearing of id tags in hospitals;

· Requiring the Contractor to implement a security system;

· requiring all workers and visitors to report to the client’s representative, eg the School Principal (after completion).

· restricted hours;

· out of bounds areas, eg student change rooms and toilets.

»

End of clause - Occupied Premises.

5.4 Existing services

Locating Existing Services – Dial Before You Dig

The Contractor is responsible for locating services and in doing so, must comply with the WorkCover Work Near Underground Assets Guideline, which is available on the Internet at:

http://www.workcover.nsw.gov.au/formspublications/publications/Pages/WC01419_WorkNearUndergroundAssets.aspx
Before commencing excavation the Contractor must obtain, from the Dial Before You Dig information service or relevant public authorities or owners of underground services, written confirmation of the exact positions of all underground services at and around the Site, and verify and prominently mark the locations of the underground services on the Site.

Dealing with Existing Services

Existing services (such as drains, watercourses, public utilities, telecommunications and other services) obstructing the Works or if damaged in the course of the Contract, must be dealt with as follows:

if the service is to be continued:  repair, divert, relocate as required;

if the service is to be abandoned:  cut and seal or disconnect and make safe as required;

Cost and Delay

Where an existing service obstructs the Works and requires diversion or relocation, the Contractor must bear all resulting costs and delays except to the extent that the Contractor is entitled to an adjustment of the Contract Price or payment for a Variation in accordance with General Conditions of Contract clause - Site Conditions.

Where an existing service is damaged by the Contractor for any reason whatsoever, the Contractor shall bear all costs and any delays for repairing or disconnecting the service.

Notification

Notify the Principal immediately upon the discovery of services obstructing the Works not shown in the Principal’s Documents.

5.5 Work health and safety management

Engagement as principal contractor

Unless otherwise specified in Contract Information item 15, the Contractor:
is engaged as principal contractor for the construction project in accordance with Clause 293 of the Work Health and Safety (WHS) Regulation 2011 (NSW); 

is authorised to have management and control of the workplace as necessary to enable it to discharge the duties of a principal contractor and of a person having management or control of a workplace;

must perform the duties of:

· a principal contractor, as specified in the WHS Regulation 2011 (N|SW), and

· a person with management or control of a workplace.as specified in the Work Health and Safety Act 2011 (NSW) and the WHS Regulation 2011 (N|SW);  and

must notify the Principal promptly of any matter affecting WHS where consultation with the Principal is necessary.

OHS Accreditation Option 1

Delete OHS Sub-Option 1A unless the project is funded by the Australian Government and OHS accreditation by the federal Safety Commissioner is specifically required under a deed or other formal agreement with the commonwealth government funding agency.

Accreditation under the Australian Government Building and Construction OHS Accreditation Scheme

The Contractor must maintain accreditation under the Australian Government Building and Construction OHS Accreditation Scheme (the Scheme) established by the Building and Construction Industry Improvement Act 2005 (BCII Act) while building work (as defined in section 5 of the BCII Act) is carried out. 2.

The Contractor must comply with all conditions of Scheme accreditation
End OHS Accreditation Option 1

Design

The Contractor must ensure that systematic assessments are undertaken during Design, to the extent Design is specified, that:

identify hazards and analyse the associated risks, probability and consequences of injury or illness;

involve consultation with appropriate people on the safe construction, use and maintenance of the designed asset;

establish a Design Hazard Register for the designed asset to record any hazards not eliminated in the design that may impose a risk to those constructing, using or maintaining the asset.

An up to date copy of the Design Hazard Register must be provided to the Principal at the Actual Completion Date of the Works or the date the Works are occupied or taken over, whichever is earlier.

WHS Management Plan

Develop and implement a WHS Management Plan in accordance with the WHS Regulation 2011 (N|SW).

Submit the WHS Management Plan no later than 14 days before construction work commences.  Do not start construction work before a complying WHS Management Plan has been submitted.

WHS Management Monthly Report

Submit, no later than the seventh (7th) day of each month, an WHS Management Monthly Report, detailing Inspection, testing and servicing activities, Internal reviews and Incident management and corrective action, and including the information listed below, as evidence of the implementation of the WHS Management Plan during the previous month.

As a minimum, the WHS Management Monthly Report must include the following information:

Contract Details
Contract

Contractor

Contractor’s representative

Signature and Date

Period Covered

Implementation of Inspection, testing and servicing procedures  (OHSM Guidelines Section 4, element 8)

Summary of WHS inspections and tests carried out for:

plant and equipment

incoming products

work site conditions

adherence to and completeness of Risk Assessments, Safe Work Method Statements and Site Safety Rules

work site access and exits

personal protective equipment

Implementation of Incident management and corrective action procedures  (OHSM Guidelines Section 4, element 9)

Details of:

any WHS incidents or WHS issues, including non-compliance with WHS processes and procedures and near misses

implementation of incident management

implementation of corrective action

WHS statistics for entire the Contract including:

	
	This Month
	Total Cumulative

	 Number of Lost Time Injuries
	
	

	Number of Hours Worked
	
	

	Number of Hours Lost Due to Injury
	
	

	Lost Time Injury Frequency Rate LTIFR
	
	

	Number of WHS Management Audits
	
	

	Number of WHS Inspections
	
	


Implementation of Internal Reviews  (OHSM Guidelines Section 4, element 11)

Details of internal reviews, including audits and inspections, undertaken to verify that on-site WHS processes and practices conform with the WHS Management Plan including:

System element(s) and activities audited and/or reviewed

Non-conformance(s), improvement(s) identified and corrective action(s) taken

Details of auditors and reviewers and dates and durations of audits and reviews

Copies of third party audit reports and details of the Contractor’s responses to the reports.

Incident Reports

Ensure compliance with the notification and other requirements of WHS Act 2011 (NSW) 2011 sections 35-39 for any notifiable incident including immediate notification of WorkCove.

Immediately notify the Principal of any notifiable incident.
Provide a written report to the Principal within twenty-four hours of the incident, giving details of the incident and evidence that notification requirements have been met.

When requested, provide an incident investigation report, including identification of the cause of the incident and corrective actions taken, in the form directed.

Prohibition, Improvement and Penalty Notices
Immediately notify the Principal of any Prohibition, Improvement or Penalty Notice.  Provide the Principal with a copy of the notice and written details of all corrective action taken to rectify the breach and to prevent recurrence.

Electrical work on electrical installations

In compliance with the WHS Regulation 2011 (N|SW) 2011 clauses 154-156, ensure that electrical work is not carried out on electrical equipment while the equipment is energised, except when, in accordance with WHS Regulation 2011 (N|SW) 2011 clauses 157-163, it is necessary in the interests of health and safety that the electrical work is carried out on the equiipment while the equipment is energised.

Independent Certification of Formwork

Ensure that formwork complies with AS 3610-1995 Formwork for Concrete and is designed, constructed and maintained so as to support safely all loads that are to be placed on it.

The Contractor must ensure that, before a concrete pour where the deck of formwork:

· is 3 metres or higher above the lowest surrounding; or

· the area of the formwork deck is 16 square metres or greater and is designed to hold 2.5 cubic metres or 6 tonnes of wet concrete, 

an independent qualified engineer inspects and certifies that the formwork complies with AS 3610–1995 Formwork for Concrete. 

‘Qualified engineer’ means a person qualified for member grade of the Australian Institution of Engineers, having not less than 4 years post-qualification professional engineering experience in formwork.

The qualified engineer must not be  a proprietor, director, officer, or employee either of the entity carrying out the formwork erection or a related entity.  If the Contractor carries out the design of the formwork, then the qualified engineer must not be a proprietor, director, officer or employee either of the Contractor or a related entity to the Contractor.

The Contractor and any subcontractors involved must include the inspection and certification as actions in Safe Work Method Statements for the erection and use of formwork, and they must be hold points in the Contractor’s and subcontractors’ Inspection and Test Plans.

Submit formwork certification before commencing the use of the formwork. Do not use the formwork before this certification is submitted.

Failure to Comply

If at any time the Contractor has not carried out its obligations under the Contract in relation to WHS management, then notwithstanding any other provisions of the Contract, no payment will be due to the Contractor until the 7th day after the required action has been carried out.

End of clause - Occupational Health and Safety management.

5.6 Hazardous substances

Definition

Hazardous Substance means a substance that is listed in the document entitled List of Designated Hazardous Substances published by Worksafe Australia; or a substance that fits the criteria for a hazardous substance set out in the document entitled Approved Criteria for Classifying Hazardous Substances published by Worksafe Australia.

Asbestos, material containing asbestos, polychlorinated biphenyl (PCB) and lead based paints are recognised as hazardous substances.  Other substances in certain situations are also considered hazardous and therefore require controlled handling.  Examples are glues, solvents, cleaning agents, paints, and water treatment chemicals.

The Contractor is responsible for the control of any hazard which may arise from the presence of silica whether arising from work involving stone, rock, concrete, masonry or otherwise.

Response to Unexpected Discovery

If any hazardous substance not identified in the Contract is discovered on the Site the Contractor must suspend all work which may result in exposure to such hazardous substance and notify the Principal immediately of the type of substance and its location.

With the initial notification, or as soon as practicable thereafter, submit details, including:

the additional work and additional resources the Contractor estimates to be necessary to deal with the substance so that work and subsequent use of the Works may proceed safely and without risk to health

the Contractor’s estimate of the cost of the measures necessary to deal with the substance;  and

other details reasonably required by the Principal.

The Contractor must, in planning and carrying out any work dealing with the substance take all reasonable steps to:

carry out the work concurrently with other work wherever possible;  and

otherwise minimise effects of the work on any Contractual Completion Dates.

Responsibility For Decontamination

Control and decontamination of any hazardous substances is the responsibility of:

the Principal, in respect of any such substances not identified in the Contract, which are discovered on the Site; and

the Contractor, in respect of any such substances identified in the Contract.

Decontamination By Principal

Where the Principal is responsible for the control and decontamination of any hazardous substances, the Principal may suspend the whole or any part of the Works until the hazardous substances are isolated or removed.  Should such suspension occur, the provisions of General Conditions of Contract clause - Principal’s Suspension must apply.

Decontamination By Contractor

Where the Contractor is responsible for the control and decontamination of the Site following the discovery of hazardous substances, handle, use, isolate, remove and dispose of such substances in accordance with statutory requirements.

The Environment Protection Authority or Waste Service NSW may advise of suitable disposal sites.

Working Hours

Delete this sub-clause and the above sub-heading unless special client requirements apply; eg: occupied school sites.

When the Contractor is required to decontaminate hazardous substances on occupied Sites, all such decontamination shall be carried out outside normal hours of occupation, unless otherwise approved in writing by the Principal.  Normal hours of occupation are:

Include the days and hours, as agreed with the client.

»

End of sub-clause - Working Hours.

5.7 Asbestos removal

Requirement

Where the Contractor is responsible for asbestos removal work, comply with the relevant statutory requirements, standards, codes and guidelines, including but not limited to the:

WHS Act 2011 (NSW)
WHS Regulation 2011 (N|SW)
WorkCover Authority of NSW requirements

Safe Work Australia Code of Practice How to manageand control asbestos in the workplace;
Safe Work Australia Code of Practice How to safely remove asbestos;
Environmentally Hazardous Chemicals Act 1985 (NSW)

Waste Avoidance and Resource Recovery Act 2001 (NSW)

Notification and Permit

Not less than seven days prior to commencing any asbestos removal work, notify the local office of WorkCover and the Principal of the intention to carry out that work.

Where the regulations require a licence for asbestos removal work, before the work commences, submit a copy of the current licence held by the entity that will undertake the work and a copy of any WorkCover permit required for the work.

Monitoring

Provide air monitoring by an independent testing authority on each day during asbestos removal and on completion of each area where removal has been undertaken.

Clearance Certificate

Submit to the Principal a clearance certificate from an independent testing authority at the completion of the asbestos removal work.

5.8 Principal’s site office

Delete this clause and sub-clauses and the above heading when the Contractor is not required to supply a site office(s).

General Requirements

Provide an office for the use of the Principal and nominees, in a position agreed with the Principal.  Make the office ready for occupation before any major site operations are started.  If during the progress of the Works it becomes necessary to move the office, do so without charge and with the minimum of inconvenience.  Service, clean and maintain the office for the duration of the Works.  Secure access to the office at all times.  Remove the office on completion, but not until the Principal’s permission is obtained.

Type

Delete this sub-clause and the above sub-heading when the Preliminaries sub-clause - Special Site Office Accommodation is required.

The Department of Services, Technology & Administration has standard designs for a site office and toilets which may be used. Specify Site Office Types A1, B1, A2 or B2.

Use Site Office Types A1and B1 for general use.

Use Site Office Types A2 and B2 where appropriate.

Note: Site Office Types A2 and B2 are wider versions of Site Office Types A1 and B1.

Include a copy of the standard drawing, available from tenders section, in the tender document.

Include a copy of the standard drawing.

Site Office Type »         (Refer to drawing included in the Tender Document).

A pre-fabricated modular building system may be substituted subject to the approval of the Principal.  In this event the dimensions and standards shown and specified are the minimum required.

End of sub-clause - Type.

Special Site Office Accommodation

Delete this sub-clause and the above sub-heading unless:

· special site office accommodation is required; or

· existing accommodation may be used.

When this sub-clause is used include requirements, details and drawings showing the location and construction (as applicable).

»

End of sub-clause - Special Site Office Accommodation.

End of clause - Principal’s Site Office.

5.9 Temporary services provided by the Principal

Delete this clause and the above heading unless the Principal is providing temporary services.

Include details of any temporary services that the Principal will provide.

Identify who will pay for the consumables; eg:the electricity and/or water used.

Consult with the Client.

»

End of clause - Temporary services provided by the Principal.

5.10 Signboard

Delete this clause and the above heading unless a signboard is required.

Consult with the client.

Include details of signboard requirements.

»

End of clause - Signboard.

6 Environmental protection

6.1 Environmental management

Environmental Management Plan

Refer to General Conditions of Contract clause 18 – Environmental management.  The Environmental Management Plan must comply with the NSW Government Environmental Management Systems Guidelines (EMS Guidelines), available on the Internet at: 
http://www.nswprocurement.com.au/Procurement-System-for-Construction/Reference-material/Procurement-Guideline-Documents.aspx
Include environmental risks identified in the Project risk register and any identified opportunities to reduce or avoid adverse environmental impacts, or insert the words “nil mandatory”.

The Environmental Management Plan must address the following risks:

»

This list of risks is not exhaustive and must not be relied upon by the Contractor.  The Contractor must undertake its own detailed analysis of all environmental risks under the Contract.

Environmental Management Monthly Report

delete this subclause and the above heading if em option 1 of conditions of tendering clause – environmental management has been deleted.

Submit an Environmental Management Monthly Report with each claim for payment, signed by the Contractor’s representative and including the information specified below, as evidence of implementation of the Environmental Management Plan.

Contract details - the names of the Contract, Contractor and Contractor’s representative, the report date and the period covered.

Implementation of environmental management - details of:

the environmental risks and opportunities, and significant environmental impacts associated with the work;

environmental objectives, targets and measures of performance (where practical); and

management actions, including environmental controls, training, inspections and testing.

Implementation of incident management, including emergency response - details of all environmental incidents or emergencies, including non-compliance with environmental procedures and near misses, implementation of incident and emergency response management, and implementation of corrective action.

Implementation of reviews - details of internal reviews, audits and inspections undertaken to verify that on-site environmental processes and practices conform with the Environmental Management Plan, including:

monitoring, measurement, evaluation and review of activities;

the consequences of non-conformances;

investigation, analysis, evaluation and follow-up verification; and

corrective and preventive action taken.

End of subclause – environmental management monthly report.

Incident reports

Ensure compliance with the notification and other requirements of the Protection of the Environment Operations Act 1997 (POEO Act).
Immediately notify the Principal of any pollution incident that may cause material harm to the environment, providing evidence that notification requirements of the POEO Act have been met, where applicable.

Report immediately the details of any waste removed from the Site and not disposed of at a lawful facility.

When requested, provide an incident investigation report, including identification of the cause of the incident and corrective actions taken, in the form directed.

Failure to comply

If at any time the Contractor has not carried out its environmental management obligations under the Contract, then notwithstanding any other provisions of the Contract, no payment is due to the Contractor until the 7th day after the required action has been carried out.

6.2 Ecologically sustainable development

Requirement

Apply strategies to maximise the achievement of ecologically sustainable development in the design, construction and operation of the Works, including reducing pollutants, greenhouse gas emissions and demand on non-renewable resources such as energy sources and water.

Delete ESD Option 1 if the contract involves little or no opportunity for enhancing building environmental performance.

ESD Option 1

Address the applicable principles and environmental performance areas described in the document Environmental Performance Guide for Buildings, available on the Internet at: http://asset.gov.com.au/environmentguide/.

Incorporate applicable strategies and objectives in the Environmental Management Plan.

End of ESD Option 1

Restricted timbers

Do not use the following timbers or their products for work under the Contract:

rainforest timbers, unless certification is provided that they are plantation grown;

timber from Australian high conservation forests.

6.3 Waste management

Requirement

Implement waste minimisation and management measures, including:

recycling and diverting from landfill surplus soil, rock, and other excavated or demolition materials, wherever practical;

separately collecting and streaming quantities of waste concrete, bricks, blocks, timber, metals, plasterboard, paper and packaging, glass and plastics, and offering them for recycling where practical.

Ensure that no waste from the Site is conveyed to or deposited at any place that cannot lawfully be used as a waste facility for that waste.

Monitoring

Monitor and record the volumes of waste and the methods and locations of disposal.

Submit a progress report every two months, and a summary report before Completion, on the implementation of waste management measures, including the total quantity of material purchased, the quantity purchased with recycled content, the total quantity of waste generated, the total quantity recycled, the total quantity disposed of and the method and location of disposal in the form of a Waste Recycling and Purchasing Report available on the Internet at:

http://www.nswprocurement.com.au/psc/contract_management/cm_sf_waste_recycling_and_purchasing_report-(1).aspx
With the Waste Recycling and Purchasing Report, submit waste disposal certificates and/or company certification confirming appropriate, lawful disposal of waste.

6.4 Pest control

Do not use any chemical pesticides or termicides for new construction work.  Use preventive treatment by physical means to minimise the risk of pest infestations.

Chemical treatments may be used in existing buildings only as a last resort for the eradication of pest and termite infestations.  Chemical pesticides used for this purpose must be registered by the National Registration Authority for Agricultural and Veterinary Chemicals and applied by a Pest Control Operator licensed by WorkCover.

Pest preventive methods must comply with AS 3660.1-2000 Protection of Buildings from Subterranean Termites (except for references to chemical soil barriers), as well as supplementary standards for existing buildings.

7 Materials and workmanship

7.1 Standards

Where the Contract requires compliance with a standard or Code, unless otherwise specified that Standard or Code shall be the one current at the closing date for tenders, except for the Building Code of Australia, which shall be the one current at the Date of Completion.

Where the Contract refers to an Australian Standard it does not preclude the adoption of a relevant international standard.

7.2 Cleaning up

All visible external and internal surfaces, including fittings, fixtures and equipment, must be free of marks, dirt, dust, vermin and unwanted materials, at Completion.

7.3 Samples

Match any approved samples throughout the Works.  Give notice before commencing work affected by samples unless the samples have been approved.  Keep approved samples in good condition on the Site until Completion.

Delete the following paragraph when:

· Preliminaries schedule - Schedule of Samples for Approval is deleted; or

· samples are included in other sections of the specification.

Samples required for approval are listed in Preliminaries schedule - Schedule of Samples for Approval.

End of Paragraph.

Note: If this paragraph is deleted also delete Preliminaries schedule - Schedule of Samples for Approval.

7.4 Testing

Independent Testing Authority

Any testing required to be by an independent authority shall be carried out by an authority registered with the National Association of Testing Authorities Australia (NATA) to perform the specified testing.

7.5 Proprietary items

This clause does not modify government policy restricting use of proprietary items in technical specifications.

Identification by the Principal of a proprietary item does not necessarily imply exclusive preference for that item, but indicates the required properties of the item.

The Contractor may offer an alternative to any proprietary item.  Apply in writing for approval to use the alternative.  The request must be accompanied by all available technical information and describe how, if at all, the alternative differs from the proprietary item and how it will affect other parts of the Works and performance of the Works.

Except to the extent that the approval, if any, of the Principal includes a contrary provision, the approval is deemed to include the conditions that:

use of the alternative must not directly or indirectly result in any increase in the cost to the Principal of the Works;

the Contractor must indemnify the Principal against any increase in costs;

use of the alternative must not directly or indirectly cause any delay to the Works and if it does, the Contractor will compensate the Principal for any loss which the delay causes.

Guarantees - Floor Coverings

Delete this sub-clause and the above sub-heading unless floor covering is supplied from State Contracts Control Board Standing Offer Agreements.

Insert client’s name.

Ensure that >>     will have the benefit of, all warranties and guarantees in State Contracts Control Board  Standing Offer Agreements  in respect of floor coverings listed in those  Standing Offer Agreements  which are provided under this Contract.

End of sub-clause - Guarantees - Floor Coverings.

7.6 Items supplied by the Principal

Use this clause and above heading if the client or Principal is to supply items to be incorporated into the works

Generally

List the items to be supplied and the relevant dates for delivery and storage in Preliminaries schedule - Schedule of Principal Supplied Items or, if list is short, in this clause, and amend the clause wording accordingly.

The items in the Preliminaries schedule - Schedule of Principal Supplied Items will be supplied free to the Contractor for use in the execution of the Works.

Take delivery, unload and inspect for defects.  Notify the Principal if the items are defective or unsuitable for the proposed use.  Store the items in suitable storage so as to maintain the condition of the items until incorporated into the works.  Record the storage location on the delivery documents and submit copies of the delivery documents to the Principal.  Notify the Principal if items are not delivered 5 days before they are due to be incorporated into the works or if items are lost from storage.  Return unused items to the Principal.

Responsibility

If in the opinion of the Principal  any damage to items supplied was due to defects existing at the time of receipt, but not discoverable upon reasonable inspection thereof the Contractor shall not be held responsible for such damage.

End of clause - Items supplied by the Principal.

Note: If this clause is deleted also delete Preliminaries schedule - Schedule of Principal Supplied Items.

7.7 Plant and equipment details

Delete this clause and the above heading unless plant and equipment of a unique nature is to be supplied under the contract.

Requirement

Submit the following details of Plant and Equipment listed prior to ordering:

Describe the details sought.

»

End of clause - Plant and Equipment Details.

8 Schedules to Preliminaries

Delete the following headings and schedules and the above heading unless either of the following schedules is included:

· Schedule of Samples for Approval; or

· Schedule of Principal Supplied Items.

8.1 Schedule of Samples for Approval

Delete this schedule and the above heading when the last paragraph of Preliminaries clause - Samples has been deleted.

Requirement

Samples are required for the following items:

Include a list of items for which samples are required.

Alternatively, indicate items for which samples are required in the (technical) sections of the specification.

Note: Natspec provides for items to be listed in (technical) sections.

»

End of schedule - Schedule of Samples for Approval.

8.2 Schedule of Principal Supplied Items

Delete this schedule and the above heading when Preliminaries clause - Items Supplied by the Principal has been deleted.

Supply by Principal

The following items will be supplied by the Principal:

Include a list of relevant items, delivery dates and storage details.

Include estimated value in Conditions of Tendering clause - Insurance.

»

End of schedule - Schedule of Principal Supplied Items.

END OF SECTION – PRELIMINARIES
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