MODEL REQUEST FOR TENDER (RFT) CLAUSES
LOCAL JOBS FIRST PLAN

This document provides suggested clauses and conditions relating to the Local Jobs First Plan for inclusion into Request for Tender documents for the procurement of goods and services, including Information & Communication Technology.  

The following are provided:

· Clauses to be inserted in Tender Conditions;
· Clauses/questions to be inserted in Tender Response Section of the RFT;
· Clauses to be inserted into Conditions of Contract; and 
· Clauses for Prequalification Schemes.
These clauses have been developed for guidance and appropriate advice should be sought as a part of incorporating these clauses into any agreement or other document.  
Guide Note:  Where a  procurement for goods and services is over $700,000, include the following clauses in the RFT (unless the guide notes say otherwise).
CLAUSES TO BE INSERTED IN TENDER CONDITIONS

Clause # 

Definitions

Guide Note:   Please insert all the glossary items below (which are found  in the Local Jobs First Plan) in the “Definition of terms”
ANZ-SME content: the value added content sourced from Australia or New Zealand based small and medium enterprises.  ANZ-SME content includes ANZ value added in supply chains by SMEs where such value addition can be demonstrated.  It excludes overseas-based value addition and/or imported content.  Goods not manufactured in New Zealand but imported via New Zealand and offered in a tender are not considered ANZ goods.

Price preference schemes: Australian and New Zealand Price Preference Margin (ANZPPM) and the Country Industries Preference Scheme (CIPS).
SME: small and medium enterprise(s).  For the purposes of this Plan, the term ‘SME’ refers to small and medium enterprises from NSW, other States and Territories of Australia or New Zealand, with up to 500 full time equivalent employees.  For this definition of SME, grouping provisions apply. If the SME is controlled by another legal entity (e.g. a Parent Company), the 500 employee figure is aggregated across both entities. i.e., subsidiaries of larger companies are classified according to their parent company employee levels.

SME Participation Plan (SMEPP): a plan submitted by tenderers in response to a tender.  A SMEPP describes the nature of, or proposed nature of, tenderer’s engagement with ANZ-SMEs.   An important aspect of SMEPPs is SME capability development. 

Value addition: the value of the firm’s output (price) minus the value of all its inputs purchased from other firms
Clause #

Australia and New Zealand (ANZ) Price Preference Margin

Under the Local Jobs First Plan (available at www.nswprocurement.com.au), the Australia and New Zealand (ANZ) Price Preference Margin is to be applied in the evaluation of tenders. 

The ANZ Price Preference Margin will be a preference that is applied in the form of a 20% discount on the declared ANZ-SME content of goods and services offered by a tenderer. 
  For example:

	Tenderer 
	Tender Price
	ANZ content supplied by SMEs 
	ANZ Price Preference 

Discount applied  
	Tender Price evaluated

	A 
	$15,000
	15.00%
	$450
	$14,550

	B 
	$15,000
	30.00%
	$900
	$14,100

	C 
	$20,000
	80.00%
	$3,200
	$16,800

	D 
	$14,600
	0.00%
	Nil
	$14,600


* Evaluated Price = Tendered Price – [(ANZ-SME content x 20%) x Tendered Price]

For the purposes of the evaluation of tenders and to enable the application of the ANZ Price Preference Margin, tenderers are required to provide details of the ANZ-SME content of goods and services offered by a tenderer.
Tenderers also agree to make available records from time to time (as and when requested by the Principal) to substantiate the information provided about the ANZ -SME content of goods and services offered by a tenderer.

Where tenderers do not provide the required information on ANZ-SME content for (ANZ) Price Preference Margin, tender prices will not be adjusted by the applicable discount and tendered prices will be used in the tender evaluation. 

Small and medium enterprises (SMEs) refers to small and medium enterprises from NSW, other States and Territories of Australia or New Zealand, with up to 500 full time equivalent employees.    For this definition of SME, grouping provisions apply.  If the SME is controlled by another legal entity (e.g. a Parent Company) the 500 employee figure is aggregated across both entities. i.e., subsidiaries of larger companies are classified according to their parent company employee levels.  
NSW Country Industries Preference Scheme

Guide Note:  If the procurement is for services only then this clause on NSW CIPS should not be used.

Certain eligible country-based suppliers are given additional preference above all other suppliers.  The preference is applied for the purposes of tender evaluation and it is intended that Contractors or Customers incur no actual additional costs.
A preference loading of up to 5 per cent over the ANZ Price Preference Scheme percentage is applied to approved SME country-based manufacturers if the tenderer is based in a NSW country area registered in accordance with the Country Industries Preference Scheme (CIPS). 

For preference to be applied to a tender under the CIPS:

(a)    
The preferred tenderer after application of all other evaluation criteria is not from another State, Territory or New Zealand, but is from metropolitan New South Wales or overseas manufacturer (other than New Zealand)

(b)       The tenderer claiming the preference margin must be SME and must be registered with the Industry & Investment NSW as a country manufacturer under CIPS before the Closing Date and Time for Tenders;

(c)       
The tenderer claiming the preference margin must quote its Preference Registration Number allocated by the Industry & Investment NSW and the applicable preference margin in the space provided in _______ (Tender Response) of this RFT;

(d)       
The goods and related services being sought are those for which the tenderer claiming the preference margin is registered; and 

(e)       The tenderer claiming the preference margin is tendering as the prime contractor.

CIPS applies to benefit SME goods manufacturers located outside the metropolitan areas of the State, which, in comparison with their city-based competitors, suffer definable economic disadvantages, which can be directly attributed to their country location.  The preference applies on the following basis to approved SME goods manufacturers:
(a)    SME goods manufacturers located outside the County of Cumberland (greater Sydney area), the cities of Newcastle, Wollongong, Penrith and Liverpool, the Camden local government area and the local government areas listed below under (b) receive a preference discount of 5 per cent on their own value added component of tendered goods;
(b)
SME goods manufacturers located in the local government areas of Port Stephens, Wyong, Wollondilly, Wingecarribee and Kiama, the cities of Gosford, Lake Macquarie, Maitland, Cessnock and Blue Mountains, Shellharbour and Kiama receive a preference discount of 2.5 per cent on their own value added component of tendered goods.
Where tenderers do not provide the required information on their own value addition in tendered goods for CIPS purposes, tender prices will not be adjusted by the applicable CIPS discount.
Guide Note:  If there are no preferred bids from other States, Territories or New Zealand after the application of ANZ Price Preference Margin, the CIPS is applied to approved SME country manufacturers in country NSW.
Clause #

SME Participation 

Guide Note: If establishing a Period Contract do not include this clause on SME Participation criteria in the Tender Conditions.  Use this clause only if:

· establishing a one-off contract and the procurement for goods or services is between $1 million and $4 million. 
· seeking competitive quotes under a Period Contract and the procurement for goods or services under the RFQ is between $1 million and $4 million.
 Include the SME participation criteria in the list of evaluation criteria for the RFT.  Apply a particular weighting in the evaluation for this criterion.   Refer to Table 3 SME Participation Criteria found in the Local Jobs First Plan for guidance on questions that may be asked in the response section of the RFT.

All tenderers are required to respond to SME participation questions in this RFT.  The responses provided to these questions will be considered in the evaluation of a tenderer’s capability to meet the SME participation criteria.

Clause #

SME Participation Plan 
Guide Note: If establishing a Period Contract do not include this clause on SME Participation Plan in the Tender Conditions.  Use this clause only if :

·  establishing a one-off contract and the procurement of goods or services is above $4 million. 
·  seeking competitive quotes under a Period Contract and the procurement for goods or services under the RFQ is above $4 million
Include the SME participation criteria (which involves assessing submitted SME  Participation Plans) in the list of evaluation criteria for the RFT.  A minimum 6% weighting (i.e. at least 6% of the total weighting for all evaluation criteria) for SME Participation Plans (i.e. SME participation criteria) needs to be applied in the tender evaluation of the RFT.
All tenderers are required to complete a SME Participation Plan (SMEPP) that includes quantitative information on employment, investment and other impacts and comments on SME involvement in supply chains. The responses provided by a tenderer in a completed SMEPP will be considered in the evaluation of a tenderer’s capability to meet the SME participation criteria.
The SMEPP submitted will, if the Tender is accepted, be incorporated in the agreement made at the conclusion of the tender process.

CLAUSES/QUESTIONS TO BE INSERTED IN TENDER RESPONSE SECTION OF THE RFT
Clause/Question #
ANZ Price Preference Margin
Guide Note: Ensure that a response field in the RFT (e.g excel tender response sheet) is made available to tenderers to allow them to declare the ANZ-SME content of goods and services offered by a tenderer.
The Local Jobs First Plan (available at www.nswprocurement.com.au) requires the application of the ANZ Price Preference Margin to the evaluation of the bids for all goods and services procurement actions. To enable proper evaluation of tenders, tenderers must submit the declared ANZ-SME content of goods and services offered by a tenderer.

Question #
Guide Note: Ensure that a response field in the RFT (e.g excel tender response sheet) is made available to tenderers to allow them, if they are registered with CIPS, to declare their own value added component of tendered goods (i.e. value addition).
NSW Country Industries Preference Scheme

Tenderer must complete the following details if eligible under the Country Industries Preference Scheme (CIPS) and wish to make use of the CIPS margin:

Have you registered with the Country Industry Preference Scheme?  Yes/No

If Yes, provide the following information:

(1) Preference Registration Number 

(2) Details of the location(s) (town(s)) of your manufacturing or other facilities

(3) Information on whether the Goods are wholly or substantially manufactured or produced at the above location(s). If not substantially manufactured or produced at the above sites, provide details and explanation.

Have you provided the value added component of tendered goods? Yes/No

Question #
SME Participation 

Guide Note: If establishing a Period Contract do not include questions on SME Participation criteria in the Tender Response part of the RFT.  Include SME participation criteria questions only if:

· establishing a one-off contract and if the procurement of goods or services is between $1 million and $4 million.
· seeking competitive  quotes under a Period Contract and the procurement for goods or services under the RFQ is between $1 million and $4 million.
 Refer to Table 3 SME Participation Criteria found in the Local Jobs First Plan to identify appropriate questions that are to be asked in the RFT.

SME Participation Plan 
Guide Note: If establishing a Period Contract do not include this requirement on SME Participation Plan in the Tender Response part of the RFT. Include the clause below requiring tenderers to complete SME Participation Plan if:

·  establishing a one-off contract and the procurement of goods or services is above $4 million.
· seeking competitive quotes under a Period Contract and the procurement for goods or services under the RFQ is above $4 million.
Tenderer must complete the attached SMEPP table (refer to SMEPP template found in Table 4 of the Local Jobs First Plan for the attachment)
CLAUSES TO BE INSERTED IN CONDITIONS OF CONTRACT 

Clause #

Guide Note:  Use this clause only if establishing a Period Contract .  If the Period Contract is established solely for use by an agency then replace in the clause below all references to the “Board” to “Principal”. 
Compliance with Laws and Standards 

Contractors that are required to provide competitive quotes under this agreement must comply with the requirements of the Local Jobs First Plan.  Depending on the threshold value of the procurement to be made via competitive quotes, the Contractor acknowledges that it is required to submit the value of ANZ-SME content of the goods and services offered and it may be required to respond to SME participation questions or complete a SME Participation Plan (SMEPP).
The Contractor acknowledges that, where a SMEPP is required in competitive quotes, reliance will be placed on the SMEPP in the evaluation of the quotation submitted by the Contractor and in the Board entering into any agreement with the Contractor.
The Contractor agrees to comply with the requirements and commitments provided for in any future SMEPP tendered by the Contractor and to take all steps reasonably required to enable the Board to monitor compliance by the Contractor with any future SMEPP.

The Contractor and the Board agree that the Board may establish mechanisms to monitor compliance by the Contractor with the requirements and its commitments under any future SMEPP.  The Contractor and the Board agree that non-compliance by the Contractor of any future SMEPP commitments will constitute a breach of contract and entitle the Board to terminate the contract for cause.  Further, the Contractor agrees that the Board may take into consideration non-compliance by the Contractor with any future tendered SMEPP when evaluating tenders submitted by the Contractor in the future for other agreements and consents to the Board using information about its non-compliance with any future tendered SMEPP in connection with other tenders and agreements.

Clause #

Performance Monitoring

Guide Note:  Use this clause only if a SMEPP is required to be completed by the tenderer in the tender response.  Agencies are to ensure that the SMEPP responses prepared by the successful tenderer form part of the contract with the agency on the basis of impact on jobs, investments, skills development and technology transfer. 

The Contractor acknowledges that it is aware that reliance was placed by the Principal on the SMEPP in the evaluation of the tender submitted by the Contractor and in the Principal entering into this agreement with the Contractor. The Contractor agrees to comply with the requirements and commitments provided for in the SMEPP tendered by the Contractor (copy at Annexure xxxx of this agreement) and to take all steps reasonably required to enable the Principal to monitor compliance by the Contractor with the SMEPP.

The Contractor and the Principal agree that the Principal may establish mechanisms to monitor compliance by the Contractor with the requirements and its commitments under the SMEPP.  The Contractor and the Principal agree that non-compliance by the Contractor of its SMEPP commitments will constitute a breach of contract and entitle the Principal to terminate the contract for cause.  Further, the Contractor agrees that the Principal may take into consideration non-compliance by the Contractor with the tendered SMEPP when evaluating tenders submitted by the Contractor in the future for other agreements and consents to the Principal using information about its non-compliance with the tendered SMEPP in connection with other tenders and agreements.

CLAUSES FOR PREQUALIFICATION SCHEMES
Agency establishing prequalified panels
Guide Note:  At the establishment of each individual prequalification scheme, the clause below should be added in the scheme conditions:

Local Jobs First Plan

Service Providers acknowledge that they may be required to comply with the requirements of the Local Jobs First Plan when agencies undertake quotations or tenders from prequalified suppliers.  
Agency seeking quotes from prequalified suppliers
Guide Note: Refer to guidenotes found in the previously provided clauses for inclusion into Request for Tender documents for the procurement of goods and services, including Information & Communication Technology  to determine applicability of clauses when seeking quotation from prequalified suppliers.  Include relevant clauses to the RFQ if required.
Table 3 SME Participation Criteria

	Key Criteria
	Description
	Tender Response

	The dollar value of ANZ-SME content in supply chain.


	Specify the level of value-added attributable to ANZ-SMEs involved in supply chains to the tenderer.

Note: Claims of ANZ-SME involvement should be demonstrable.
	Insert dollar value

	The value of new investment in plant or equipment in ANZ-SMEs that will result from the contract.


	The expected value of new investment in plant or equipment in ANZ-SMEs that will result over the whole life of the contract
	Insert dollar value

	The number of retained and new employees engaged by ANZ-SME firms involved in the supply chain for the delivery of the contract’s requirements.

	Provide details of the number of jobs that will be created or retained in ANZ-SME firms involved in the supply chain for the delivery of the contract’s requirements.
  
	Insert the estimated number of jobs to be created and/or retained over whole life of contract.

	The number of ANZ-SME suppliers that will benefit as a result of the contract and their employment numbers


	Provide details of the number of intended  ANZ-SME suppliers that will benefit as a result of the contract and their employment numbers
Note:  Claims of ANZ-SME involvement in the supply chain should be demonstrable.
	Insert the number of ANZ-SME suppliers.

Insert the employment numbers for each SME 

	The number of apprentices and trainees engaged by SME suppliers involved in the supply chain for the delivery of the contract’s requirements.

	Number of apprentices and trainees engaged by SME suppliers involved in the supply chain for the delivery of the contract’s requirements.

· This number should be based on apprentices and/or trainees registered with the BVET or equivalent agency in the state or territory.


	Inset the number of apprentices and trainees.

	ANZ-SME regional economic impact, increase or secured training, skills development of employees engaged by SME suppliers involved in the supply chain for the delivery of the contract’s requirements and  technology transfer that would benefit ANZ-SME suppliers involved in the supply chain as a result  of the contract.                                
	Identify opportunities for ANZ-SME regional economic impact, increases the training and skills development of employees engaged by ANZ-SME suppliers involved in the supply chain for the delivery of the contract and any technology transfer that would benefit ANZ-SMEs as a result of the contract.  
	Insert ANZ-SME regional economic impact,  training, skills development and technology transfer commitments


Table 4: SME PARTICIPATION PLAN
Tenderer name: [Insert tenderer name]
Tender details

Request for Tender name: [Insert RFT name]
Request for Tender number: [Insert RFT number]
Contract description:
Provide a short description of the scope of contract here.

Dollar value of ANZ-SME content

The demonstrated level of value-added attributable to SMEs involved in the supply chain over the life of the contract [insert $ value]

Investment in Plant and Equipment

Based on the tender proposal it is envisaged that this contract would create approximately [insert $value] of new investment in plant and equipment in SMEs over the life of the contract.

Employment Created and Retained in ANZ-SME 

Based on the tender proposal it is envisaged that this contract would create approximately [insert job number] full-time equivalent jobs and retain approximately [insert job number] over the life of the contract for ANZ-SMEs involved in the supply chain for the delivery of the contract’s requirements.
Skills, training and technology transfer

Detail the planned training and skills development of employees in ANZ-SMEs and the potential to undertake innovation, research and development of technology. This could include:
· List of training programs

· Achievement awards

· Indicate opportunities for the engagement and training of apprentices

· Identify and describe opportunities for increasing skills of the employees

· Identify the potential to undertake further innovation and / or research and development of contract related technology

· Any technology transfer that occurs as a result of imported technology.
Identification of SME products and capabilities that contribute to the delivery of the contract

This could include:

· A proposal for consulting with the ICN, Government organisations, local industry and other groups to identify the availability of goods and services from SMEs to meet the requirements of the contract;

· Detailing the means by which ANZ-SMEs in the supply chain are alerted to upcoming tenders and contract requirements;

· Methods for promoting the concept of ANZ-SME participation with consultants, subcontractors and others involved with the contract;

· A commitment to liaising with international suppliers to increase opportunities for ANZ-SMEs including manufacturing under overseas licensing arrangements and technology transfer;

· Establishing procedures and policies that encourage ANZ-SME participation;

Assessment and comparison of SME products and capabilities with overseas equivalent

This could include:

· Procedures to be based on ”whole of life” cost parameters and appropriate quality and performance indicators;

· Benchmarks for the evaluation of proposals and alternatives;

· Procedures for assessing the ANZ-SME  content in a product or service;

· Procedures for ensuring that ANZ-ME products and services are evaluated against imported goods and services.

Monitoring and reporting on outcomes for ANZ-SME involvement

This could include:

· SMEPP Commitments secured against contract levels;

· Frequency of monitoring and reporting and associated mechanisms;

· Procedures for corrective action should inappropriate or ineffective action be determined

· Frequency and level of internal assessment of the effectiveness of the implementation of the Plan;

· Frequency of external assessment of sub-contractor and supplier commitment to local industry participation;

· Level of use of ICN and other organisations to assist in the identification of competitive local sources of supply.

· The ICN can assist in the monitoring of compliance with SMEPP commitments as part of overall performance management

Statement of Compliance

Tenderers must state that in submitting a tender and a SMEPP they agree to take all reasonable steps to comply with SMEPP principles.

Should [insert full name of tenderer] be the successful tenderer for this project, we shall:

· Take all reasonable steps to comply with SMEPP principles;

· Agree to be monitored by the Department or Agency for compliance with SMEPP commitments as part of overall performance management;

· Acknowledge that the SMEPP Plan may be centrally recorded by the NSW Government.

	Signed on behalf of [insert full name of tenderer]:

	Signature:
	[Insert Director’s signature]

	Name:
	[Insert Director’s name]



	Title:
	[Insert Director’s title]


	Date
	[Insert date]



Reference material
Please refer to the NSW Local Jobs First Plan for definition of terms.
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